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 ™ A.S.C.A.P.       

SONG PUBLISHING AGREEMENT

 
This agreement is made and entered into this 3rd day of June 2006 by Gibson Hill Music (Publisher), whose address is 168 Jasper Dr., Somerset, KY. 42501, and Composer___________________________, Composer_______________________, and Composer______________________________ with respect to the musical Composition _______________________, hereinafter referred to as “Composition”, in consideration of the mutual promises and covenants herein contained.
Publisher and Composer agree to the following:

 
1. Composer hereby sells, assigns and transfers all rights, title and interest of every kind and nature in and to said unpublished Composition, including the lyrics, music and title thereof, and all copyrights and the right to secure copyrights, and any works derived there from throughout the entire world, and any and all other rights that Composer now has or to which Composer may become entitled under existing or subsequently enacted federal, state or foreign laws, statutes or regulations including, without limitation to, the following rights: to reproduce the Composition in copies or phono-records, cassettes, compact discs and video cassettes or DVDs; to prepare derivative works based upon the Composition; to distribute or perform and display the Composition publicly.

2. Publisher agrees to exert reasonable effort to commercially exploit said Composition in accordance with its customary business practices and to pay Composer royalties with respect to the Composition an amount equal to 100% of the writer’s share, such agreement to be in effect for a period of two years unless both parties agree to renew the terms of this agreement. If not, then the copyright and all other rights will be returned to the Composer.

A. Fifteen (.15) cents for each sheet music copy, choral parts, instrumentals or orchestrations thereof manufactured by Publisher and sold and paid for in the U.S.

B. Twelve and a half percent (l2 1/2%) prorate of any and all net sums actually received by Publisher for all songbooks or collections including said Composition manufactured by Publisher and sold and paid for in the U.S.

C. Fifty percent (50%) of any and all net sums actually received by Publisher from printed uses of the Composition originating in countries other than the U.S.

D. Fifty (50%) percent of any and all net sums actually received by the Publisher from the electrical transcription and reproducing rights, motion picture and television synchronization rights and all other rights (excepting public performing rights) therein, including the use thereof in print form, whether sheet music, choral parts, instrumental parts, orchestrations, songbooks, collections, song lyric folios, magazines or other special syndications.

E. Fifty (50%) percent of any and all sums actually received by Publisher or his agent, after deduction of collection fees if any charged by such agent, from the manufacture and distribution of phono-records, cassettes, compact discs and video cassettes and from the exercise of rights and from sources not otherwise specified in this paragraph, provided that the Composer shall not be entitled to share in any sum or sums received by the Publisher with respect to public performances of the Composition from any performing rights society which pays a share of performance fees directly to writers or composers.

F. It is agreed that Publisher shall not be required to pay any royalties on professional or complimentary copies of the Composition or any copies or derivative works which are distributed or sold at or below Publisher's cost or for promotional or similar purposes. Conditions sold by licensees of the Publisher in the United States and Canada. 

   3. Publisher may, in its sole discretion, retitle, arrange and otherwise edit, revise and adapt the Composition, provided that Publisher shall make no material change in the content of the Composition without the prior consent of Composer. In the event that Publisher shall create or cause to be created a separately copyrightable arrangement, adaptation or translation of the composition in a language other than English, Composer agrees that Publisher may pay to the author and/or composer of said arrangement, adaptation or translation a portion, but not exceeding one-half, of the sums that would otherwise be or become due to Composer (with respect to such arrangement, adaptation or translation, pursuant to paragraph 2).

  4. Publisher agrees that it will render to Composer within forty-five (45) days after the end of each quarter a statement hereunder, and each such statement shall be accompanied by a check or checks in payment of any and all sums, above $10.00, shown to be due thereby in the shares as set forth below if there is any activity in the quarter. Publisher shall have the right to terminate any accounting period earlier than the end of a calendar half-year and to render a statement and payment to Composer with respect to such shorter period, provided that the subsequent statement and payment, if any, shall include royalties due for any period omitted from the preceding statement. All payments to Composer hereunder may be made in the same currency in which Publisher received payment; in the event that Publisher is unable, due to governmental regulations, to make any payments hereunder in the United States, Publisher may deposit such sums received in a foreign country to the Composer's credit (and at Composer's expense) in such foreign country and Publisher shall promptly notify Composer thereof. Deposit as aforesaid shall fulfill Publisher's obligations hereunder as to such royalties. All royalty statements and other accounts rendered to Composer by Publisher will be binding upon Composer unless specific objection, in writing, stating the basis thereof is received by Publisher within one (1) year from the date rendered, in which event such statement shall be binding in all respects except for those specifically stated in such written objection. Composer and any attorney or certified public accountant designated by Composer shall have the right to examine and inspect the books and records of Publisher directly related to the Composition at Publisher's principle office, upon reasonable notice, during normal business hours.

5. The Composer hereby warrants, covenants and represents that the Composition is Composer's original, unpublished work and that neither the Composition nor any version thereof has been registered in the United States Copyright Office or elsewhere as a published work, that no part thereof infringes upon the title or the literary or musical property or the copyright owner thereof and of all the rights therein, and that prior to executing this agreement Composer has not sold, assigned, transferred, pledged or mortgaged any right, title or interest in the Composition, the copyright therein, or in any of the rights herein conveyed; that Composer has not made or entered into any other contract or contracts affecting the Composition or any right, title or interest in the Composition, or in the copyright therein, and that no person, firm or corporation other than Composer claims, or has claim on any right, title or interest in or to said work; and that the Composer has all right, power and authority to enter into this agreement and make all of the grants, promises and covenants herein contained. 

6. Simultaneously with the execution of this agreement, Composer shall execute a short form assignment as additional evidence of this transfer of rights. In the event that Composer does not execute and deliver any document required to effectuate the intents and purposes of this agreement or to transfer or evidence Publisher’s rights hereunder within a reasonable time, Composer does appoint publisher and its successors or assigns as Composer’s attorney in fact to take such action and to make, sign, execute and acknowledge and deliver such documents in his/her name or its own name as may from time to time be necessary to secure, transfer, assign (to itself or others), register a claim to, record or otherwise evidence Publisher's rights in the copyrights in the composition and all other rights granted. Said power shall be evocable.

7. Unless otherwise provided herein, all terms used herein shall, to the extent applicable, have the meaning set forth in title 17, United States Code 101, ET. Seq. (the copyright revision act of 1976) the term "Composer" as used herein shall include all persons who have executed this agreement in such capacity, and the covenants herein contained shall be deemed to be both joint and several by each of such persons. Where appropriate in context, all references herein to the singular shall include the plural and to the masculine gender shall include the feminine. Unless a different division of royalties is specified herein, the publisher, in equal shares, shall pay the royalties and sums payable to the composer pursuant to the agreement to each composer.

8. All notice given hereunder by either party to the other (excluding accounting statements) shall be transmitted in writing by United States Registered or Certified Mail, Return Receipt Requested, to the parties’ addresses set forth above or such other address as a party shall designate by notice to the other. All notices and accountings shall be deemed given upon the date of deposit thereof in the United States Mail.

9. Any legal action or proceedings brought by publisher against an alleged infringement on composition shall be initiated at Publisher's sole discretion and prosecuted at its sole expense. After deduction of the expense of said litigation, fifty percent (50%) of any recovery resulting from such action or litigation shall be paid to the Composer. In the event of the assertion of any claim by a third party which is inconsistent with any of the warranties, representations, covenants or agreements made by Composer in this agreement, including, without limitation, a claim that the Composition infringes upon any other composition, Publisher shall promptly serve notice of such claim upon Composer and Composer may, at his sole cost and expense, participate in the defense of such claim. Publisher shall have the right to control the defense thereof and to settle or otherwise dispose of any such claim in any manner which Publisher, in its sole discretion, may determine, and Composer agrees to pay and indemnify Publisher for any loss, damage, judgment, award costs or exercises including reasonable attorney’s fees incurred or paid by Publisher in connection with or related to such claim. This is a precautionary measure for both
parties.

10. In the event of a breach of this agreement, the prevailing party in any litigation as a result thereof shall be entitled to recover all costs and expenses of such litigation, including reasonable attorney's fees.

11. This agreement sets forth the entire agreement of the parties regarding the subject matter hereof and shall be construed in accordance with the laws of the State of Kentucky with respect to contracts executed and to be performed therein, and shall be binding upon the parties and their respective successors, heirs and assigns. In the event that any provision of this agreement shall, for any reason, be held invalid or unenforceable, all other provisions hereof shall continue in full force and effect. This agreement may not be modified or amended except by written agreement signed by the parties hereto.

IN WITNESS WHEREOF, this agreement has been executed on the day and year first above written. PUBLISHER: Gibson Hill Music; _________________________
Composition(s): 

COMPOSER: __________________________   (Entitled to ____ % of Writer’s share) 

Social Security#_____-_______-______

Address_______________________________________________

Signature: __________________________ Date: ________________________

CO-COMPOSER: _________________ (Entitled to ____ % of Writer's share)

Address_______________________________________________

Social Security#_____-_______-______

Signature: __________________________ Date: ________________________

CO-COMPOSER: ______________________ (Entitled to ____ % of Writer’s share)

Social Security#_____-_______-______

Address_______________________________________________

Signature: __________________________ Date: ________________________
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